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SECTION  SF 30 BLOCK 14 CONTINUATION PAGE

CLAUSES INCORPORATED BY FULL TEXT

4.  The following clauses (252.227-7013 is incorporated solely for the purpose of providing
definitions for terms used in 252.227-7037, the remainder of the clause has no applicability to
the solicitation/contract) are hereby incorporated into the solicitation and/or contract document:

252.225-7006     BUY AMERICAN ACT--TRADE AGREEMENTS--BALANCE OF PAYMENTS PROGRAM
CERTIFICATE (MAR 1998)

a) Definitions. Caribbean Basin country end product, designated country end product, domestic end product NAFTA
country end product, nondesignated country end product, qualifying country end product, and U.S. made end
product have the meanings given in the Buy American Act--Trade Agreements--Balance of Payments Program
clause of this solicitation.

(b) Evaluation. Offers will be evaluated in accordance with the policies and procedures of Part 225 of the Defense
Federal Acquisition Regulation Supplement. Offers of foreign end products that are not U.S. made, qualifying
country, designated country, Caribbean Basin country, or NAFTA country end products will not be considered for
award, unless the Contracting Officer determines that there are no offers of such end products; or the offers of such
end products are insufficient to fulfill the requirements; or a national interest exception to the Trade Agreements Act
is granted.

(c) Certifications.

(1) The Offeror certifies that—

(i) Each end product, except the end products listed in paragraph (c)(2) of this provision, is a domestic end product;
and

(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the
United States or a qualifying country.

(2) The Offeror must identify all end products that are not domestic end products.

(i) The Offeror certifies that the following supplies qualify as “U.S. made end products” but do not meet the
definition of “domestic end product”:

 ___________________________________________
   (insert line item number)

(ii) The Offeror certifies that the following supplies are qualifying country end products:

____________________________________________
   (insert line item number)

____________________________________________
   (insert country of origin)

(iii) The Offeror certifies that the following supplies qualify as designated country end products:
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____________________________________________
   (insert line item number)

____________________________________________
   (insert country of origin)

(iv) The Offeror certifies that the following supplies qualify as Caribbean Basin country end products:

____________________________________________
   (insert line item number)

____________________________________________
   (insert country of origin)

(v) The Offeror certifies that the following supplies qualify as NAFTA country end products:

____________________________________________
   (insert line item number)

____________________________________________
   (insert country of origin)

(vi) The following supplies are other nondesignated country end products.

------------------------------------------------------------------------
         Insert line item  number             Insert country of  origin
------------------------------------------------------------------------

------------------------------------------------------------------------

252.225-7007     BUY AMERICAN ACT--TRADE AGREEMENTS--BALANCE OF PAYMENTS PROGRAM
(APR 2000)

(a) Definitions. As used in this clause--

(1) Caribbean Basin country means--

Antigua and Barbuda
Aruba
Bahamas
Barbados
Belize
British Virgin Islands
Costa Rica
Dominica
El Salvador
Grenada
Guatemala
Guyana
Haiti
Jamaica
Montserrat
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Netherlands Antilles
Nicaragua
Panama
St. Kitts-Nevis
St. Lucia
St. Vincent and the Grenadines
Trinidad and Tobago

(2) Caribbean Basin country end product--

(i) Means an article that--

(A) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or

(B) In the case of an article that consists in whole or in part of materials from another country or instrumentality, has
been substantially transformed in a Caribbean Basin country into a new and different article of commerce with a
name, character, or use distinct from that of the article or articles from which it was so transformed. The term refers
to a product offered for purchase under a supply contract, but for purposes of calculating the value of the end
product includes services (except transportation services) incidental to its supply, provided that the value of those
incidental services does not exceed the value of the product itself.

(ii) Excludes products, other than petroleum and any product derived from petroleum, that are not granted duty-free
treatment under the Caribbean Basin Economic Recovery Act (19 U.S.C 2703(b)). These exclusions presently
consist of--

(A) Textiles and apparel articles that are subject to textile agreements;

(B) Footwear, handbags, luggage, flat goods, work gloves, and leather wearing apparel not designated as eligible
articles for the purpose of the Generalized System of Preferences under Title V of the Trade Act of 1974;

(C) Tuna, prepared or preserved in any manner in airtight containers; and

(D) Watches and watch parts (including cases, bracelets, and straps) of whatever type, including, but not limited to,
mechanical, quartz digital, or quartz analog, if such watches or watch parts contain any material that is the product
of any country to which Harmonized Tariff Schedule column 2 rates of duty apply.

(3) Components means those articles, materials, and supplies directly incorporated into end products.

(4) Designated country means--

Aruba
Austria
Bangladesh
Belgium
Benin
Bhutan
Botswana
Burkina Faso
Burundi
Canada
Cape Verde
Central; African Republic
Chad
Comoros
Denmark
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Djibouti
Equatorial Guinea
Finland
France
Gambia
Germany
Greece
Guinea
Guinea-Bissau
Haiti
Hong Kong
Ireland
Israel
Italy
Japan
Kiribati
Lesotho
Liechtenstein
Luxembourg
Malawi
Maldives
Mali
Mozambique
Nepal
Netherlands
Niger
Norway
Portugal
Republic of Korea
Rwanda
Sao Tome and Principe
Sierra Leone
Singapore
Somalia
Spain
Sweden
Switzerland
Tanzania U.R.
Togo
Tuvalu
Uganda
United Kingdom
Vanuatu
Western Samoa
Yemen

(5) Designated country end product means an article that--

(i) Is wholly the growth, product, or manufacture of the designated country; or

(ii) In the case of an article that consists in whole or in part of materials from another country or instrumentality, has
been substantially transformed in a designated country into a new and different article of commerce with a name,
character, or use distinct from that of the article or articles from which it was so transformed. The term refers to a
product offered for purchase under a supply contract, but for purposes of calculating the value of the end product
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includes services (except transportation services) incidental to its supply, provided that the value of those incidental
services does not exceed the value of the product itself.

(6) Domestic end product means--

(i) An unmanufactured end product that has been mined or produced in the United States; or

(ii) An end product manufactured in the United States if the cost of its qualifying country components and its
components that are mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its
components. The cost of components shall include transportation costs to the place of incorporation into the end
product and U.S. duty (whether or not a duty-free entry certification may be issued). A component shall be
considered to have been mined, produced, or manufactured in the United States (regardless of its source in fact) if
the end product in which it is incorporated is manufactured in the United States and the component is of a class or
kind--

(A) Determined to be not mined, produced, or manufactured in the United States in sufficient and reasonably
available commercial quantities and of a satisfactory quality; or

(B) That the Secretary concerned determines would be inconsistent with the public interest to apply the restrictions
of the Buy American Act.

(7) End product means those articles, materials, and supplies to be acquired for public use under the contract. For
this contract, the end products are the line items to be delivered to the Government (including supplies to be
acquired by the Government for public use in connection with service contracts, but excluding installation and other
services to be performed after delivery).

(8) NAFTA country end product means an article that--

(i) Is wholly the growth, product, or manufacture of the NAFTA country; or

(ii) In the case of an article that consists in whole or in part of materials from another country or instrumentality, has
been substantially transformed in a NAFTA country into a new and different article of commerce with a name,
character, or use distinct from that of the article or articles from which it was so transformed. The term refers to a
product offered for purchase under a supply contract, but for purposes of calculating the value of the end product
includes services (except transportation services) incidental to its supply, provided that the value of those incidental
services does not exceed the value of the product itself.

(9) Nondesignated country end product means any end product that is not a U.S. made end product or a designated
country end product.

(10) North American Free Trade Agreement (NAFTA) country means Canada or Mexico.

(11) Qualifying country means any country set forth in subsection 225.872-1 of the Defense Federal Acquisition
Regulation Supplement.

(12) Qualifying country component means an item mined, produced, or manufactured in a qualifying country.

(13) Qualifying country end product means--

(i) An unmanufactured end product mined or produced in a qualifying country; or

(ii) An end product manufactured in a qualifying country if the cost of the components mined, produced, or
manufactured in the qualifying country and its components mined, produced or manufactured in the United States
exceeds 50 percent of the cost of all its components.
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(14) United States means the United States, its possessions, Puerto Rico, and any other place subject to its
jurisdiction, but does not include leased bases or trust territories.

U.S. made end product means an article that—

(i) Is wholly the growth, product, or manufacture of the United States; or

(ii) In the case of an article that consists in whole or in part of materials from another country or instrumentality, has
been substantially transformed in the United States into a new and different article of commerce with a name,
character, or use distinct from that of the article or articles from which it was so transformed.

(b) Unless otherwise specified, the Trade Agreements Act of 1979 (19 U.S.C. 2501 et seq.), the North American
Free Trade Agreement Implementation Act of 1993 (19 U.S.C. 3301 note), and the Caribbean Basin Initiative apply
to all items in the Schedule.

(c)(1) The Contractor agrees to deliver under this contract only domestic end products unless, in its offer, it specified
delivery of U.S. made, qualifying country, designated country, Caribbean Basin country, NAFTA country, or other
nondesignated country end products in the Buy American Act--Trade Agreements--Balance of Payments Program
Certificate provision of the solicitation.

(2) The Contractor may not supply a nondesignated country end product unless--

(i) It is a qualifying country end product, a Caribbean Basin country end product, or a NAFTA country end product;

(ii) The Contracting Officer has determined that offers of U.S. made end products or qualifying, designated,
NAFTA, or Caribbean Basin country end products from responsive, responsible offerors are either not received or
are insufficient to fill the Government's requirements; or

(iii) A national interest waiver has been granted under section 302 of the Trade Agreements Act of 1979.

(d) The offered price of qualifying country end products and the offered price of designated country end products,
NAFTA country end products, and Caribbean Basin country end products, for line items subject to the Trade
Agreements Act or the North American Free Trade Agreement Implementation Act, should not include custom fees
or duty. The offered price of end products listed in paragraph (c)(2)(vi) of the Buy American Act--Trade
Agreements--Balance of Payments Program Certificate provision of the solicitation, or the offered price of U.S.
made end products that contain nonqualifying country components, must include all applicable duty. The award
price will not include duty for end products or components that are to be accorded duty-free entry. Generally, each
offer of a U.S. made end product that does not meet the definition of ``domestic end product'' is adjusted for the
purpose of evaluation by adding 50 percent of the offered price, inclusive of duty.

(End of clause)

52.225-13      RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services originating
from sources within, or that were located in or transported from or through, countries whose products are banned
from importation into the United States under regulations of the Office of Foreign Assets Control, Department of the
Treasury. Those countries are Cuba, Iran, Iraq, Libya, North Korea, Sudan, the territory of Afghanistan controlled
by the Taliban, and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services from entities
controlled by the government of Iraq.

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.
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(End of clause)

252.225-7037     DUTY-FREE ENTRY--ELIGIBLE END PRODUCTS (AUG 2000)

(a) Definition. Eligible end product, as used in this clause, means--

(1) Designated country end product, Caribbean Basin country end product, or NAFTA country end product, as
defined in the Trade Agreements clause of this contract;

(2) NAFTA country end product, as defined in the Buy American Act--North American Free Trade Agreement
Implementation Act--Balance of Payments Program clause of this contract; or

(3) Canadian end product, as defined in Alternate I of the Buy American Act--North American Free Trade
Agreement Implementation Act--Balance of Payments Program clause of this contract.

(b) The requirements of this clause apply to this contract and subcontracts, including purchase orders, that involve
delivery of eligible end products to be accorded duty-free entry whether placed--

(1) Directly with a foreign concern as a prime contract; or

(2) As a subcontract or purchase order under a contract with a domestic concern.

(c) Except as otherwise approved by the Contracting Officer, no amount is or will be included in the contract price
for duty for eligible end products.

(d) The Contractor warrants that--

(1) All eligible end products, for which duty-free entry is to be claimed under this clause, are intended to be
delivered to the Government; and

(2) The Contractor will pay any applicable duty to the extent that such eligible end products, or any portion thereof
(if not scrap or salvage) are diverted to nongovernmental use, other than as a result of a competitive sale made,
directed, or authorized by the Contracting Officer.

(e) The Government agrees to execute duty-free certificates and to afford such assistance as appropriate to obtain the
duty-free entry of eligible end products for which the shipping documents bear the notation specified in paragraph
(f) of this clause, except as the Contractor may otherwise agree.    (f) All shipping documents submitted to Customs,
covering eligible end products for which duty-free entry certificates are to be issued under this clause, shall--

(1) Consign the shipments to the appropriate--

(i) Military department in care of the Contractor, including the Contractor's delivery address; or

(ii) Military installation; and

(2) Include the following information—

(i) Prime contract number, and delivery order if applicable;

(ii) Number of the subcontract/purchase order for foreign supplies if applicable;

(iii) Identification of carrier;
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(iv)(A) For direct shipments to a U.S. military installation, the notation:  UNITED STATES GOVERNMENT,
DEPARTMENT OF DEFENSE Duty-Free Entry to be claimed pursuant to Section XXII, Chapter 98, Subchapter
VIII, Item 9808.00.30 of the Harmonized Tariff Schedule of the United States. Upon arrival of shipment at the
appropriate port of entry, District Director of Customs, please release shipment under 19 CFR part 142, and notify
Commander, Defense Contract Management (DCM) New York, ATTN: Customs Team, DCMDN-GNIC, 207 New
York Avenue, Building 120, Staten Island, New York 10305-5013, for execution of Customs Forms 7501, 7501A,
or 7506 and any required duty-free entry certificates.

(B) In cases where the shipment will be consigned to other than a military installation, e.g., a domestic contractor's
plant, the shipping document notation shall be altered to insert the name and address of the contractor, agent or
broker who will notify Commander, DCM, New York, for execution of the duty-free certificate. (Note: In those
instances where the shipment will be consigned to a contractor's plant and no duty-free entry certificate is required,
the contractor or its agent shall claim duty-free entry under NAFTA or other trade agreement and shall comply with
the U.S. Customs Service requirements. No notification to Commander, CDM, NewYork, is required.

(v) Gross weight in pounds (if freight is based on space tonnage, state cubic feet in addition to gross shipping
weight);

(vi) Estimated value in U.S. dollars; and

(vii) Activity Address Number of the contract administration office actually administering the prime contract, e.g.,
for DCM Dayton, S3605A.

(g) Preparation of customs forms. (1) Except for shipments consigned to a military installation, the Contractor shall
prepare, or authorize an agent to prepare, any customs forms required for the entry of eligible end products in
connection with DoD contracts into the United States, its possessions, or Puerto Rico. The completed customs forms
shall be submitted to the District Director of Customs with a copy to DCM New Yoek for execution of any required
duty-free entry certificates. Shipments consigned directly to a military installation will be released in accordance
with 10.101 and 10.102 of the U.S. Customs regulations.

(2) For shipments containing both supplies that are to be accorded duty-free entry and supplies that are not, the
Contractor shall identify on the customs forms those items that are eligible for duty-free entry.

(h) The Contractor agrees--

(1) To prepare (if this contract is placed directly with a foreign supplier), or to instruct the foreign supplier to
prepare, a sufficient number of copies, of the bill of lading (or other shipping document) so that at least two of the
copies accompanying the shipment will be available for use by the District Director of Customs at the port of entry;

(2) To consign the shipment as specified in paragraph (f) of this clause; and

(3) To mark the exterior of all packages as follows:

(i) “UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE;” and

(ii) The activity address number of the contract administration office actually administering the prime contract.

(i) The Contractor agrees to notify the Contracting Officer administering the prime contract in writing of any
purchase under the contract of eligible end products to be accorded duty-free entry that are to be imported into the
United States for delivery to the Government or for incorporation in end items to be delivered to the Government.
The notice shall be furnished to the contract administration office immediately upon award to the supplier of the
eligible end products. The notice shall contain--

(1) Prime contractor's name, address, and CAGE code;
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(2) Prime contract number, and delivery order number if applicable;

(3) Total dollar value of the prime contract or delivery order;

(4) Expiration date of the prime contract or delivery order;

(5) Foreign supplier's name and address;

(6) Number of the subcontract/purchase order for eligible end products;

(7) Total dollar value of the subcontract for eligible end products;

(8) Expiration date of the subcontract for eligible end products;

(9) List of items purchased;

(10) An agreement by the Contractor that any applicable duty shall be paid by the Contractor to the extent that such
eligible end products are diverted to nongovernmental use other than as a result of a competitive sale made, directed,
or authorized by the Contracting Officer; and

(11) The scheduled delivery date(s).

252.227-7015     TECHNICAL DATA--COMMERCIAL ITEMS.  (NOV 1995)

(a) Definitions. As used in this clause:

(1)"Commercial item" does not include commercial computer software.

(2) "Form, fit, and function data" means technical data that describes the required overall physical, functional, and
performance characteristics (along with the qualification requirements, if applicable) of an item, component, or
process to the extent necessary to permit identification of physically and functionally interchangeable items.

(3) The term "item" includes components or processes.

(4) "Technical data" means recorded information, regardless of the form or method of recording, of a scientific or
technical nature (including computer software documentation). The term does not include computer software or data
incidental to contract administration, such as financial and/or management information.

(b) License. (1) The Government shall have the unrestricted right to use, modify, reproduce, release, perform,
display, or disclose technical data, and to permit others to do so, that--

(i) Have been provided to the Government or others without restrictions on use, modification, reproduction, release,
or further disclosure other than a release or disclosure resulting from the sale, transfer, or other assignment of
interest in the technical data to another party or the sale or transfer of some or all of a business entity or its assets to
another party;

 (ii) Are form, fit, and function data;

(iii) Are a correction or change to technical data furnished to the Contractor by the Government;

(iv) Are necessary for operation, maintenance, installation, or training (other than detailed manufacturing or process
data); or
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(v) Have been provided to the Government under a prior contract or licensing agreement through which the
Government has acquired the rights to use, modify, reproduce, release, perform, display, or disclose the data without
restrictions.

(2) Except as provided in paragraph (b)(1) of this clause, the Government may use, modify, reproduce, release,
perform, display, or disclose technical data within the Government only. The Government shall not--

(i) Use the technical data to manufacture additional quantities of the commercial items; or

(ii) Release, perform, display, disclose, or authorize use of the technical data outside the Government without the
Contractor's written permission unless a release, disclosure or permitted use is necessary for emergency repair or
overhaul of the commercial items furnished under this contract.

(c) Additional license rights. The Contractor, its subcontractors, and suppliers are not required to provide the
Government additional rights to use, modify, reproduce, release, perform, display, or disclose technical data.
However, if the Government desires to obtain additional rights in technical data, the Contractor agrees to promptly
enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring
such rights. All technical data in which the Contractor has granted the Government additional rights shall be listed or
described in a special license agreement made part of this contract. The license shall enumerate the additional rights
granted the Government in such data.

(d) Release from liability. The Contractor agrees that the Government, and other persons to whom the Government
may have released or disclosed technical data delivered or otherwise furnished under this contract, shall have no
liability for any release or disclosure of technical data that are not marked to indicate that such data are licensed data
subject to use, modification, reproduction, release, performance, display, or disclosure restrictions.

252.227-7037     VALIDATION OF RESTRICTIVE MARKINGS ON TECHNICAL DATA.  (SEP 199)

(a) Definitions. The terms used in this clause are defined in the Rights in Technical Data--Noncommercial Items
clause of this contract.

(b) Contracts for commercial items--presumption of development at  private expense. Under a contract for a
commercial item, component, or process, the Department of Defense shall presume that a Contractor's asserted use
or release restrictions are justified on the basis that the item, component, or process was developed exclusively at
private expense. The Department shall not challenge such assertions unless information the Department provides
demonstrates that the item, component, or process was not developed exclusively at private expense.

(c) Justification. The Contractor or subcontractor at any tier is responsible for maintaining records sufficient to
justify the validity of its markings that impose restrictions on the Government and others to use, duplicate, or
disclose technical data delivered or required to be delivered under the contract or subcontract. Except under
contracts for commercial items, the Contractor or subcontractor shall be prepared to furnish to the Contracting
Officer a written justification for such restrictive markings in response to a challenge under paragraph (e) of this
clause.

(d) Prechallenge request for information. (1) The Contracting Officer may request the Contractor or subcontractor to
furnish a written explanation for any restriction asserted by the Contractor or subcontractor on the right of the
United States or others to use technical data. If, upon review of the explanation submitted, the Contracting Officer
remains unable to ascertain the basis of the restrictive marking, the Contracting Officer may further request the
Contractor or subcontractor to furnish additional information in the records of, or otherwise in the possession of or
reasonably available to, the Contractor or subcontractor to justify the validity of any restrictive marking on technical
data delivered or to be delivered under the contract or subcontract (e.g., a statement of facts accompanied with
supporting documentation). The Contractor or subcontractor shall submit such written data as requested by the
Contracting Officer within the time required or such longer period as may be mutually agreed.



DACW37-01-R-0002
0002

Page 12 of 22

(2) If the Contracting Officer, after reviewing the written data furnished pursuant to paragraph (d)(1) of this clause,
or any other available information pertaining to the validity of a restrictive marking, determines that reasonable
grounds exist to question the current validity of the marking and that continued adherence to the marking would
make impracticable the subsequent competitive acquisition of the item, component, or process to which the technical
data relates, the Contracting Officer shall follow the procedures in paragraph (e) of this clause.

(3) If the Contractor or subcontractor fails to respond to the Contracting Officer's request for information under
paragraph (d)(1) of this clause, and the Contracting Officer determines that continued adherence to the marking
would make impracticable the subsequent competitive acquisition of the item, component, or process to which the
technical data relates, the Contracting Officer may challenge the validity of the marking as described in paragraph
(e) of this clause.

(e) Challenge.

(1) Notwithstanding any provision of this contract concerning inspection and acceptance, if the Contracting Officer
determines that a challenge to the restrictive marking is warranted, the Contracting Officer shall send a written
challenge notice to the Contractor or subcontractor asserting the restrictive markings. Such challenge shall--

(i) State the specific grounds for challenging the asserted restriction;

(ii) Require a response within sixty (60) days justifying and providing sufficient evidence as to the current validity
of the asserted restriction;

(iii) State that a DoD Contracting Officer's final decision, issued pursuant to paragraph (g) of this clause, sustaining
the validity of a restrictive marking identical to the asserted restriction, within the three-year period preceding the
challenge, shall serve as justification for the asserted restriction if the validated restriction was asserted by the same
Contractor or subcontractor (or any licensee of such Contractor or subcontractor) to which such notice is being
provided; and

(iv) State that failure to respond to the challenge notice may result in issuance of a final decision pursuant to
paragraph (f) of this clause.

(2) The Contracting Officer shall extend the time for response as appropriate if the Contractor or subcontractor
submits a written request showing the need for additional time to prepare a response.

(3) The Contractor's or subcontractor's written response shall be considered a claim within the meaning of the
Contract Disputes Act of 1978 (41 U.S.C. 601, et seq.), and shall be certified in the form prescribed at 33.207 of the
Federal Acquisition Regulation, regardless of dollar amount.

(4) A Contractor or subcontractor receiving challenges to the same restrictive markings from more than one
Contracting Officer shall notify each Contracting Officer of the existence of more than one challenge. The notice
shall also state which Contracting Officer initiated the first in time unanswered challenge. The Contracting Officer
initiating the first in time unanswered challenge after consultation with the Contractor or subcontractor and the other
Contracting Officers, shall formulate and distribute a schedule for responding to each of the challenge notices to all
interested parties. The schedule shall afford the Contractor or subcontractor an opportunity to respond to each
challenge notice. All parties will be bound by this schedule.

(f) Final decision when Contractor or subcontractor fails to respond. Upon a failure of a Contractor or subcontractor
to  submit any response to the challenge notice, other than a failure to respond under a contract for commercial
items, the Contracting Officer will issue a final decision to the Contractor or subcontractor in accordance with the
Disputes clause of this contract pertaining to the validity of the asserted restriction. This final decision shall be
issued as soon as possible after the expiration of the time period of paragraph (e)(1)(ii) or (e)(2) of this clause.
Following issuance of the final decision, the Contracting Officer will comply with the procedures in paragraphs
(g)(2) (ii) through (iv) of this clause.



DACW37-01-R-0002
0002

Page 13 of 22

(g) Final decision when Contractor or subcontractor responds.

(1) if the Contracting Officer determines that the Contractor or subcontractor has justified the validity of the
restrictive marking, the Contracting Officer shall issue a final decision to the Contractor or subcontractor sustaining
the validity of the restrictive marking, and stating that the Government will continue to be bound by the restrictive
marking. This final decision shall be issued within sixty (60) days after receipt of the Contractor's or subcontractor's
response to the challenge notice, or within such longer period that the Contracting Officer has notified the
Contractor or subcontractor that the Government will require. The notification of a longer period for issuance of a
final decision will be made within sixty (60) days after receipt of the response to the challenge notice.

(2)(i) If the Contracting Officer determines that the validity of the restrictive marking is not justified, the
Contracting Officer shall issue a final decision to the Contractor or subcontractor in accordance with the Disputes
clause of this contract. Notwithstanding paragraph (e) of the Disputes clause, the final decision shall be issued
within sixty (60) days after receipt of the Contractor's or subcontractor's response to the challenge notice, or within
such longer period that the Contracting Officer has notified the Contractor or subcontractor of the longer period that
the Government will require. The notification of a longer period for issuance of a final decision will be made within
sixty (60) days after receipt of the response to the challenge notice.

(ii) The Government agrees that it will continue to be bound by the restrictive marking of a period of ninety (90)
days from the issuance of the Contracting Officer's final decision under paragraph (g)(2)(i) of this clause. The
Contractor or subcontractor agrees that, if it intends to file suit in the United States Claims Court it will provide a
notice of intent to file suit to the Contracting Officer within ninety (90) days from the issuance of the Contracting
Officer's final decision under paragraph (g)(2)(i) of this clause. If the Contractor or subcontractor fails to appeal, file
suit, or provide a notice of intent to file suit to the Contracting Officer within the ninety (90)-day period, the
Government may cancel or ignore the restrictive markings, and the failure of the Contractor or subcontractor to take
the required action constitutes agreement with such Government action.

 (iii) The Government agrees that it will continue to be bound by the restrictive marking where a notice of intent to
file suit in the United States Claims Court is provided to the Contracting Officer within ninety (90) days from the
issuance of the final decision under paragraph (g)(2)(i) of this clause. The Government will no longer be bound, and
the Contractor or subcontractor agrees that the Government may strike or ignore the restrictive markings, if the
Contractor or subcontractor fails to file its suit within one (1) year after issuance of the final decision.
Notwithstanding the foregoing, where the head of an agency determines, on a nondelegable basis, that urgent or
compelling circumstances will not permit waiting for the filing of a suit in the United States Claims Court, the
Contractor or subcontractor agrees that the agency may, following notice to the Contractor or subcontractor,
authorize release or disclosure of the technical data. Such agency determination may be made at any time after
issuance of the final decision and will not affect the Contractor's or subcontractor's right to damages against the
United States where its restrictive markings are ultimately upheld or to pursue other relief, if any, as may be
provided by law.

(iv) The Government agrees that it will be bound by the restrictive marking where an appeal or suit is filed pursuant
to the Contract Disputes Act until final disposition by an agency Board of Contract Appeals or the United States
Claims Court. Notwithstanding the foregoing, where the head of an agency determines, on a nondelegable basis,
following notice to the Contractor that urgent or compelling circumstances will not permit awaiting the decision by
such Board of Contract Appeals or the United States Claims Court, the Contractor or subcontractor agrees that the
agency may authorize release or disclosure of the technical data. Such agency determination may be made at any
time after issuance of the final decision and will not affect the Contractor's or subcontractor's right to damages
against the United States where its restrictive markings are ultimately upheld or to pursue other relief, if any, as may
be provided by law.

(h) Final disposition of appeal or suit. (1) If the Contractor or subcontractor appeals or files suit and if, upon final
disposition of the appeal or suit, the Contracting Officer's decision is sustained--

(i) The restrictive marking on the technical data shall be cancelled, corrected or ignored; and
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(ii) If the restrictive marking is found not to be substantially justified, the Contractor or subcontractor, as
appropriate, shall be liable to the Government for payment of the cost to the Government of reviewing the restrictive
marking and the fees and other expenses (as defined in 28 U.S.C. 2412(d)(2)(A)) incurred by the Government in
challenging the marking, unless special circumstances would make such payment unjust.

(2) If the Contractor or subcontractor appeals or files suit and  if, upon final disposition of the appeal or suit, the
Contracting Officer's decision is not sustained--

(i) The Government shall continue to be bound by the restrictive marking; and

(ii) The Government shall be liable to the Contractor or subcontractor for payment of fees and other expenses (as
defined in 28 U.S.C. 2412(d)(2)(A)) incurred by the Contractor or subcontractor in defending the marking, if the
challenge by the Government is found not to have been made in good faith.

(i) Duration of right to challenge. The Government may review the validity of any restriction on technical data,
delivered or to be delivered under a contract, asserted by the Contractor or subcontractor. During the period within
three (3) years of final payment on a contract or within three (3) years of delivery of the technical data to the
Government, whichever is later, the Contracting Officer may review and make a written determination to challenge
the restriction. The Government may, however, challenge a restriction on the release, disclosure or use of technical
data at any time if such technical data--

(1) Is publicly available;

(2) Has been furnished to the United States without restriction; or

(3) Has been otherwise made available without restriction. Only the Contracting Officer's final decision resolving a
formal challenge by sustaining the validity of a restrictive marking constitutes "validation" as addressed in 10 U.S.C.
2321.

(j) Decision not to challenge. A decision by the Government, or a determination by the Contracting Officer, to not
challenge the restrictive marking or asserted restriction shall not constitute "validation."

(k) Privity of contract. The Contractor or subcontractor agrees that the Contracting Officer may transact matters
under this clause directly with subcontractors at any tier that assert restrictive markings. However, this clause neither
creates nor implies privity of contract between the Government and subcontractors.

(l) Flowdown. The Contractor or subcontractor agrees to insert this clause in contractual instruments with its
subcontractors or suppliers at any tier requiring the delivery of technical data, except contractual instruments for
commercial items or commercial components.

(End of clause)

252.227-7013     RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS.  (NOV 1995)

(a) Definitions. As used in this clause:

(1) Computer data base means a collection of data recorded in a form capable of being processed by a computer. The
term does not include computer software.

(2) Computer program means a set of instructions, rules, or routines recorded in a form that is capable of causing a
computer to perform a specific operation or series of operations.

(3) Computer software means computer programs, source code, source code listings, object code listings, design
details, algorithms, processes, flow charts, formulae and related material that would enable the software to be
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reproduced, recreated, or recompiled. Computer software does not include computer data bases or computer
software documentation.

(4) Computer software documentation means owner's manuals, user's manuals, installation instructions, operating
instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer
software or provide instructions for using the software.

(5) Detailed manufacturing or process data means technical data that describe the steps, sequences, and conditions of
manufacturing, processing or assembly used by the manufacturer to produce an item or component or to perform a
process.

(6) Developed means that an item, component, or process exists and is workable. Thus, the item or component must
have been constructed or the process practiced. Workability is generally established when the item, component, or
process has been analyzed or tested sufficiently to demonstrate to reasonable people skilled in the applicable art that
there is a high probability that it will operate as intended. Whether, how much, and what type of analysis or testing
is required to establish workability depends on the nature of the item, component, or process, and the state of the art.
To be considered "developed," the item, component, or process need not be at the stage where it could be offered for
sale or sold on the commercial market, nor must the item, component, or process be actually reduced to practice
within the meaning of Title 35 of the United States Code.

(7) Developed exclusively at private expense means development was accomplished entirely with costs charged to
indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract,
the additional development costs necessary to complete development shall not be considered when determining
whether development was at government, private, or mixed expense.

(8) Developed exclusively with government funds means development was not accomplished exclusively or
partially at private expense.

(9) Developed with mixed funding means development was accomplished partially with costs charged to indirect
cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a
government contract.

(10) Form, fit, and function data means technical data that describes the required overall physical, functional, and
performance characteristics (along with the qualification requirements, if applicable) of an item, component, or
process to the extent necessary to permit identification of physically and functionally interchangeable items.

(11) Government purpose means any activity in which the United States Government is a party, including
cooperative agreements with international or multi-national defense organizations, or sales or transfers by the United
States Government to foreign governments or international organizations. Government purposes include competitive
procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose technical
data for commercial purposes or authorize others to do so.

(12) Government purpose rights means the rights to--

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government without
restriction; and

(ii) Release or disclose technical data outside the Government and authorize persons to whom release or disclosure
has been made to use, modify, reproduce, release, perform, display, or disclose that data for United States
government purposes.
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(13) Limited rights means the rights to use, modify, reproduce, release, perform, display, or disclose technical data,
in whole or in part, within the Government. The Government may not, without the written permission of the party
asserting limited rights, release or disclose the technical data outside the Government, use the technical data for
manufacture, or authorize the technical data to be used by another party, except that the Government may reproduce,
release or disclose such data or authorize the use or reproduction of the data by persons outside the Government if
reproduction, release, disclosure, or use is--

(i) Necessary for emergency repair and overhaul; or

(ii) A release or disclosure of technical data (other than detailed manufacturing or process data) to, or use of such
data by, a foreign government that is in the interest of the Government and is required for evaluational or
informational purposes;

(iii) Subject to a prohibition on the further reproduction, release, disclosure, or use of the technical data; and

(iv) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or
use.

(14) Technical data means recorded information, regardless of the form or method of the recording, of a scientific or
technical nature (including computer software documentation). The term does not include computer software or data
incidental to contract administration, such as financial and/or management information.

(15) Unlimited rights means rights to use, modify, reproduce, perform, display, release, or disclose technical data in
whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so.

(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free,
world-wide, nonexclusive, irrevocable license rights in technical data other than computer software documentation
(see the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation
clause of this contract for rights in computer software documentation):

(1) Unlimited rights.

The Government shall have unlimited rights in technical data that are--

(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with
Government funds;

(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or similar
work was specified as an element of performance;

(iii) Created exclusively with Government funds in the performance of a contract that does not require the
development, manufacture, construction, or production of items, components, or processes;

(iv) Form, fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or
process data);

(vi) Corrections or changes to technical data furnished to the Contractor by the Government;

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor without
restrictions on further use, release or disclosure, other than a release or disclosure resulting from the sale, transfer, or
other assignment of interest in the technical data to another party or the sale or transfer of some or all of a business
entity or its assets to another party;
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(viii) Data in which the Government has obtained unlimited rights under another Government contract or as a result
of negotiations; or

(ix) Data furnished to the Government, under this or any other Government contract or subcontract thereunder, with-
-

(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial purposes has
expired.

(2) Government purpose rights.

(i) The Government shall have government purpose rights for a five-year period, or such other period as may be
negotiated, in technical data--

(A) That pertain to items, components, or processes developed with mixed funding except when the Government is
entitled to unlimited rights in such data as provided in paragraphs (b)(ii) and (b)(iv) through (b)(ix) of this clause; or

(B) Created with mixed funding in the performance of a contract that does not require the development,
manufacture, construction, or production of items, components, or processes.

(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution of the
contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option exercise
that required development of the items, components, or processes or creation of the data described in paragraph
(b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated period, the Government shall have
unlimited rights in the technical data.

(iii) The Government shall not release or disclose technical data in which it has government purpose rights unless-

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 227.7103-7 of
the Defense Federal Acquisition Regulation Supplement (DFARS); or

(B) The recipient is a Government contractor receiving access to the data for performance of a Government contract
that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends.

(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which the
Government has obtained government purpose rights under this contract for any commercial purpose during the time
period specified in the government purpose rights legend prescribed in paragraph (f)(2) of this clause.

(3) Limited rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government shall
have limited rights in technical data--

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with the
limited rights legend prescribed in paragraph (f) of this clause; or

(B) Created exclusively at private expense in the performance of a contract that does not require the development,
manufacture, construction, or production of items, components, or processes.

(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy the
data and all copies in its possession promptly following completion of the emergency repair/overhaul and to notify
the Contractor that the data have been destroyed.
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(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional rights to
use, modify, reproduce, release, perform, display, or disclose technical data furnished to the Government with
limited rights. However, if the Government desires to obtain additional rights in technical data in which it has
limited rights, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine
whether there are acceptable terms for transferring such rights. All technical data in which the Contractor has
granted the Government additional rights shall be listed or described in a license agreement made part of the
contract. The license shall enumerate the additional rights granted the Government in such data.

(4) Specifically negotiated license rights.

The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause,
including the period during which the Government shall have government purpose rights in technical data, may be
modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the
Government lesser rights than are enumerated in paragraph (a)(13) of this clause. Any rights so negotiated shall be
identified in a license agreement made part of this contract.

(5) Prior government rights.

Technical data that will be delivered, furnished, or otherwise provided to the Government under this contract, in
which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing
rights, unless--

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the
data have expired or no longer apply.

(6) Release from liability.

The Contractor agrees to release the Government from liability for any release or disclosure of technical data made
in accordance with paragraph (a)(13) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated
under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to
seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or
disclosed Contractor data marked with restrictive legends.

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting Officer,
incorporate any copyrighted data in the technical data to be delivered under this contract unless the Contractor is the
copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses in
the deliverable data of the appropriate scope set forth in paragraph (b) of this clause, and has affixed a statement of
the license or licenses obtained on behalf of the Government and other persons to the data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure. (1) This
paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be
furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment to this
contract (the Attachment). The Contractor shall not deliver any data with restrictive markings unless the data are
listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based
on new information or inadvertent omissions unless the inadvertent omissions would have materially affected the
source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon as
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practicable prior to the scheduled date for delivery of the data, in the following format, and signed by an official
authorized to contractually obligate the Contractor: Identification and Assertion of Restrictions on the Government's
Use, Release, or Disclosure of Technical Data.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or
disclose the following technical data should be restricted--

Technical data Asserted    Name of Person
to be Furnished Basis for Rights Asserting
With Restrictions \1/ Assertion \2/    Category \3/   Restrictions \4/

(LIST) (LIST) (LIST) (LIST)

\1/ If the assertion is applicable to items, components or processes developed at private expense, identify both the
data and each such items, component, or process.

\2/ Generally, the development of an item, component, or process at private expense, either exclusively or partially,
is the only basis for asserting restrictions on the Government's rights to use, release, or disclose technical data
pertaining to such items, components, or processes. Indicate whether development was exclusively or partially at
private expense. If development was not at private expense, enter the specific reason for asserting that the
Government's rights should be restricted.

\3/ Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data
generated under another contract, limited or government purpose rights under this or a prior contract, or specifically
negotiated licenses).

\4/ Corporation, individual, or other person, as appropriate.
Date ______________________________________________________________________

Printed Name and Title ____________________________________________________

____________________________________________________________________________

Signature __________________________________________________________________

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the
Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the
Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the
procedures of the Validation of Restrictive Markings on Technical Data clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the
Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be delivered
under this contract by marking the deliverable data subject to restriction. Except as provided in paragraph (f)(5) of
this clause, only the following legends are authorized under this contract: the government purpose rights legend at
paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this clause; or the special license rights
legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly
mark the appropriate legend on all technical data that qualify for such markings. The authorized legends shall be
placed on the transmittal document or storage container and, for printed material, each page of the printed material
containing technical data for which restrictions are asserted. When only portions of a page of printed material are
subject to the asserted restrictions, such portions shall be identified by circling, underscoring, with a note, or other
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appropriate identifier. Technical data transmitted directly from one computer or computer terminal to another shall
contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject to asserted
restrictions shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government purpose rights
shall be marked as follows:

Government Purpose Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

Expiration Date ____________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are
restricted by paragraph (b)(2) of the Rights in Technical Data--Noncommercial Items clause contained in the above
identified contract. No restrictions apply after the expiration date shown above. Any reproduction of technical data
or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall be
marked with the following legend:

Limited Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are
restricted by paragraph (b)(3) of the Rights in Technical Data--Noncommercial Items clause contained in the above
identified contract. Any reproduction of technical data or portions thereof marked with this legend must also
reproduce the markings. Any person, other than the Government, who has been provided access to such data must
promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings. (i) Data in which the Government's rights stem from a specifically negotiated
license shall be marked with the following legend:

Special License Rights

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by
Contract No. ________ (Insert contract number) ________, License No. ________ (Insert license identifier)
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________. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the
markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a
prior contract (see paragraph (b)(5) of this clause).

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the
Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data deliverable under
this contract, and those restrictions are still applicable, the Contractor may mark such data with the appropriate
restrictive legend for which the data qualified under the prior contract or license. The marking procedures in
paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its
subcontractors or suppliersthat will deliver technical data with other than unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when
authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered under
this contract.

(h) Removal of unjustified and nonconforming markings. (1) Unjustified technical data markings. The rights and
obligations of the parties regarding the validation of restrictive markings on technical data furnished or to be
furnished under this contract are contained in the Validation of Restrictive Markings on Technical Data clause of
this contract. Notwithstanding any provision of this contract concerning inspection and acceptance, the Government
may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures in the
Validation of Restrictive Markings on Technical Data clause of this contract, a restrictive marking is determined to
be unjustified.

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data
delivered or otherwise furnished to the Government under this contract that is not in the format authorized by this
contract. Correction of nonconforming markings is not subject to the validation of Restrictive Markings on
Technical Data clause of this contract.  If the Contracting Officer notifies the Contractor of a nonconforming
marking and the Contractor fails to remove or correct such marking within sixty (60) days, the Government may
ignore or, at the Contractor's expense, remove or correct any nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or
be construed as affecting the scope of any license or other right otherwise granted to the Government under any
patent.

(j) Limitation on charges for rights in technical data. (1) The Contractor shall not charge to this contract any cost,
including, but not limited to, license fees, royalties, or similar charges, for rights in technical data to be delivered
under this contract when--

(i) The Government has acquired, by any means, the same or greater rights in the data; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire
rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such rights under
any other Government contract or under a license conveying the rights to the Government; and
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(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in
which the technical data will be delivered.

(k) Applicability to subcontractors or suppliers. (1) The Contractor shall ensure that the rights afforded its
subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and the identification, assertion, and delivery
processes of paragraph (e) of this clause are recognized and protected.

(2) Whenever any technical data for noncommercial items is to be obtained from a subcontractor or supplier for
delivery to the Government under this contract, the Contractor shall use this same clause in the subcontract or other
contractual instrument, and require its subcontractors or suppliers to do so, without alteration, except to identify the
parties. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier
subcontractor's or supplier's rights in a subcontractor's or supplier's technical data.

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next
higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for
data which may be submitted with other than unlimited rights by a subcontractor or supplier, then said subcontractor
or supplier may fulfill its requirement by submitting such data directly to the Government, rather than through a
higher-tier contractor, subcontractor, or supplier.

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as
economic leverage to obtain rights in technical data from their subcontractors or suppliers.    (5) In no event shall the
Contractor use its obligation to recognize and protect subcontractor or supplier rights in technical data as an excuse
for failing to satisfy its contractual obligations to the Government.

(End of clause)

5.  In accordance with the above clause 252.227-7015, the offeror provides the Government the
additional right to use, reproduce, release, display, or disclose any technical data submitted to
authorized representatives of the Cities of Grand Forks, ND and East Grand Forks, MN for the
purpose of assisting the Corps in evaluating the offers submitted (See 52.212-2).

6.  Specification Section 15161 is revised as follows:

a.  Paragraph 2.1.2, before the 3rd sentence, insert the following sentences:  "Alternately, the
pump manufacturer shall have produced 750 pumps (excluding the sump pumps) of the size,
horsepower, and motor speed, as required for this bid, for at least a 20 year period. The pumps
produced over the 20 year period do not need to match the specific model number proposed for
this bid. The 750 pumps manufactured can be cumulative for the 3000, 6000, and 15,000 GPM
pump sizes, however, at least 150 pumps of each size shall have been produced.

b.  Paragraph 2.3.2, Note 1, before the 3rd sentence, insert additional sentences as follows:
"Overall efficiency shall be defined as the pump efficiency multiplied by the motor efficiency.
The sump pumps shall be a minimum of 60 percent overall efficient at the condition point stated
above."


